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“LAW INTELLIGENUE.

OF LUGENE ANDERSON.

. wURDER
YRE NUBCC —DISCHARGE OF THE JURY,

.n:é:‘; tria of Michae: Cencami, who was indicted
for tha sl eged merder of Kugeve Aaderson, was ¢ n-

eluded st U o'clock yesterday moruing- the Jory fall-

: apon a vordict,
. Reosevoit appearcd in Court at the usunl

. saf tocn after the Court was formally opened

\ 3 t Lis
the Officer, Judge Rovscvelt anpomaces tha
n m'nqnirad in the Gieoeral Term of the
ete Court, where, on acconut of the importanc?
of 1ho casa that was to be there arguod [the tl].«?m
alsve caser, it was deemed advisable that fh .om'
bereh of five § & it on the hearivg. Io t n_l "
which was on trial before him, ho ssid humﬁhn e
colved & commueieation from the jurom u?r r-”-::::
T Hit Hovar the Judge of the Cowrt of r‘us‘ ‘ers il
The Juzots ia the vase of Miconel Canosmi 478 fl-l
@eatic tc aprea.  The cose has rerefved thelr full snd oareli
oorideiat'on, but, sice their jast m-ngln-';!!;::rnntg":
wllietesg : ve min .
H.o“ml:' ;r;ﬁr‘mm. they have not "w‘..‘.._ ievizete ie
o

.f the evidepces inthe o
+ . bare saivoly made op their minds
evidert thet the Jutcr o ag 'L‘:;!fr theso -l-.lrcummut‘r.

withewt acy pro o o porsoesl te wi
. porsonal Hberty, without, in
shey fial rw-ml::'ﬂ,r‘_mm.-,.. At the samo time, they

ay way, secving the : ; i
om0t to cousider the prosent embarte wtate
:r’;‘;‘:‘:lr cummurity, sud they sasure you thet, bedng
of the power of giving persoual sttention to their own

o the pmtﬁ try'ng bour, some of them are pecupiary

. :}‘I‘I: :::t“ h‘l:l“:' bor of bis far ily extremaly slck,
the oarr of twn physicians, sod hls absepce from hie

amily f's day o an cvont o oxtreme saxlety and lnconve-
urors that the considorations mentioned, a8 woll ae

J s wall
any othbe blch must preseut thomaclves to your mind, will
r;l:wt »va;um-big tholr mdl‘dua. and they

m’?‘md wort I'f_oMfll'lI:" u:::‘ur Houor 4o rell=ve them
thele pregent prnful cQUBERILEY LANG, Foremsa.

read the communication, Judge IRoosevelt
baving formed an improseion after two dayy’
o f *%y Jury, that there was was no possi-
L ing & l:n;ntmutyl ;I op‘iui'm. he
c.usion that it would not ba proper

o i By ther longer; but, not viehrngP:o

tawn
woodl iz owm opinion io the matter, he had
:L_‘u':'omm 10 the other Jadges :f Iao

wt;ﬂ "9 :;h 'lhellr _sdt:,co.l an:lh;h';.-zd had
fu ) .a the conclusion to which -
t 'fo steied this, in addition to It.lﬁe nnsidn;-‘:-
L't wore expressed in the communication of

fﬁz, += hoing reasone why the roquest should bo

., Hall asked if he understood the Jury in thei
to say that sisce 3 o'clock yesterday
had wo discu«ion upon the merits of the

! Koosevelt—None upon the evidence,
3 —Then I shou'd be doinginjustice to the

commanity to ask that such a Jury be any longer
m &N—-l must eay, geotlemen, that the
whioh has eat in this case are prosumed to ba io-
men, who have ruinds of own; they to-
, with the J , form component parts of the
snd 1 think they are entitiod to proper defer-
enos In their conclusions, whataver they may be,
when the Court has no reason to suppose, as in this
, that they are nctuated by imrropar motives,
Ju kmtn be nn extremely iotelligent Lody of
I have seld s soen in this jury-box those who
more #0, and it is not for me to attempt to foree
to & conclusion; I woula however, aait
may save @ great ceal of time (a3 o issuey by the
course tlat was taken by the counsel for the defvase
4s parrowed down to & mere moment of time and &
vmz‘hnrmw #pace), that il there is to be snother trial,
wrh 'J suppose there muat ba, it should be had im-
2wdiately.
¥r. Hall—1t would be almost impossible to do so.
There toust be time given for the aubsidence of the
wuhz excitement upon the sabject. The papers
ve flooded the particulars of thia trial all over the
community, and they ara fresh i the minde of every-

:

§it

body.

szu* Rowsevelt—It will be ssen that there is noth-
ing in icene, ueell as to what took place within a
period of & very fow winutes, It in itted by the
tonete! for the dofense that the prisoncr was the por-
wn Who rao, and who was traced through these vari-
ous steeets until be rescbed his domieil, avd that he
was the person who entered the hoase in that particu-
lar way. Was there ng- was ::'erotmat‘:n this w‘.‘;rinn

pther pereon ou that spot, wl y any evidense
:ﬂ! can te introduced eoull by sny likelihood be
dhown to be the perpetrator of this deed! The issue
# parrowed st once to taat aingle point.

Mr. Hall—The presecution has never had n case
whict Lias required more time to co'lect the avidenca,
The silcys aud streets along the route through which
=e- isoner rau have beon fairly swept to get atall

o fnote.

Mr, Blaukiman-—Yes; 1 bave no doubt they have.

Mr. Hal'—Bnt as there = no question bafore Cowrt
except that of the discharge of the Jury, 1 cheorfally

concedo Lhe request,

A mwesgenger hore arrived with s note to Judgze
Rooeoveit. . )

Judgs Rocseve't (after readivg the note)—Toe
Judges in (feneral Term have seut fpr ma, and wish
my sttendance with them below unless I am necesrs

detain:d here. The oflicer will therefore briog in
the Jury.

At 107 o'clock the Jury came iv and took their veats,
The Clerk proceeded to call their nunes, to whith
they revirally answered.

J{adga Rooseveit said: The Court has received your
aspouncement, gentlemen, snd participates ia the em
barrssswant of your positivs. Before receiviog it, |
had spprebended that some such result would follow,

morning, haviog heard that youdid not agree,

I submitted my conclusion to two of my colleagues in
the Court below. They both concurred in the conclu-
wion that 1 had arrived at, which was, that it would
be useless, and, perhaps, injurious to attempt to force
you any longer (if 1t can be called foreing, by keepin
you in confinement) in arciviug at & unanumity, w is
you #ect unable to atlain by the ordinary course of
consultation snd reasoning with ench other, It would
buve been very desirable that the case should have
been finally disporcd of on this trial, but there are un-
doubtedly, in this lifs, things which are morslly, as
well az phyeically, imposaible, aod it ia oot to be su
posed that the micds of men can be forced
& . The system that prevails here, unlike

which exists in some foreign cowsutries, re-
quires  absolute  wpaphmity in  the conelusions
of the Jury. In some countries & concarrence of nine
wut of the tweive Jurors is only required for s verdict
sfler they have been out a e-xrtnin?eutb of time; bat
here wo must have absolute unanimity of opinion, in
sccurdares with the requirements of the old common
law. Under theee circumstanees, althongh we see the
didficuity which arises out of your disagreement, yeot,
st the sAwo Kme, we sympathize with you in the in-
convenicues that you must have exparienced, and I
have to thark you for the impastial and laborions man-
ner lo wiich you have dischnrged your duties; I only
regret thot you wro unable to agree upona verdict.
You sre now discharged alsolutely for the torm.
should the Court deem it necossary to rotry this canse
doring the torm, ancther J urg will o doutit be ealled,
as [ presume [t would pol be desirable to bring the
issie be fore you again for further trial.

Mr. |l the foreman, stated that he desircd to say
» few words in belalf of his fellow.jurors, which they
tad requested bim to do, nrd which he would clicer-
fally coneur in a# being the expression of his own feol-
ings.  Altbough they had beon rether hardly treated
by the « flicers, who cut them off from all communica-
tion between themselvea and those oatside, and from
all isformation, yet they wished to return to them their
sincers thanks for the kindness otherwise that they
had manifested. Whenever lha{'hu] axtmmd any
desite for any necesesry camtoris they had been cheor-
folly afforded.

TUE CONSULTATION OF THL JULY,

The Jury retired, after the charge of the Cuurt, at
Jo'clock on Tueaday pight, and at ovce proceeded to
ascerta’n their respeetive vie s~ upon the gailt or inoo-
ecance of the prisoner, & devoloped by the evidenes
which bad been elicited ou the trial, A ballot was
l‘.nhi:; tweoty minutes sfter they rotized, with the fol-

result:

James Courtoay, shoe-dealer, N 9 Grand street, not gulltys,

W H Boiton, oyster-dealer, No, vuth streot. Bulty.

This “.:ﬁ |'.!‘fJNiNL .--nu,m.zi; t-n pest; quity

"l-“ o I Arthur, proviston deslor, No. We Grosawiel stroet,
wuilty

Anson Lubbard da dealor, No 7 Bus ot gullt
rj;:l.n ¥ Rt--.un,al::r;n:ur...h t :-.::, No .‘l‘il.h?h,“f,}‘_ x4

-

Ernatus Lidtieiiel 1, exprossman, No. 72 Bioadway. culity.

Clissles Alden, 'f‘l'ﬂlvl:‘-lu.\nu'.nc“ seer, No, b1 Ot .'l'.:pfn.,.i':,_

Alowzo Taylor, uachinist, No, 107 Elm street, guilty,

;':mll . Hersay, straw-go wls deslor, Noo [30 Broadway,
k-1 .

. I-il--r Laug, bron-dealis, No. 4 Cliff ot not ga'lty.

Juaies Me.colm, builler, No, 142 n'.fsqrr; I:;::'et, guit u,j

The Jury, ficding so grest o diversity of opiaion,
immedintely commenced consulting and comparing
their teeclicetions of the evidence, with the view ol
arriving at &n sgreemest  Atter un hour's consulta-
tiom, they divided, and found that they stood as they
bad cn 10+ ballot.

The «rtire pight was ?ﬂwd in discussing the hear-
frge of the evidenve. The discassion turnod almost
wholly rpon the weight to be given to the evidence of
the Gerunn, Lauth, a.nd the colured girl, Aun Eliza-
beth Sz ith. the majority of the Jury insisiing that
Lau'h bad distinctly stated that Le saw the firing and
saw the man who fired running from the spot,
bad 8 v 'ow of his face as be passcd him, so that be
wae ab's to identify bLim as the preoncr on trisl, It

 wos #lated by the Jury that, if it could be shiown that
Lauth ¢ ..;r.wly swore thus, it ;w.l:ﬂ rTmo\m Ay mis-
# tue nnvority bad s to the t of Cavcemi,
bea tte Court was ob Wodserday morning,

& roqusat was soat for the testimony of Lauth, both v

e frial sad befors the Ceronar » Jury,

s was preoted sad Tae Trinvwx's repart
(TTI?: 3?:::» of Lauth was hoct t3 tbe Jary -
9 he cvidence of Louth, se (¢ affected tas disputed

cints waa a7 follaws
I I ing afer 4 ocleck, when T was d-aggiog my
Yonz deart on Cepliv strevl 8 poiicenian (rnn!uz, thn geliceman

mped quiobly Coutre ativet to Grand streed; thoa a
ot cnme Bom Conbet stisit ou an sogle to Dravd l’f'r ey
fir cutbe yry toat to the poliocman end Gred a platol -l‘h-
20 then the man who whot bim ran nesr my cert throngh
(irspd to Dl strect, 0sd | afuesmd weet on aod did oot see
”“}iu;.l.: ';III :L;_n the wan prasd n.-‘l.‘br teok the ploted
frem e o hard dnte the otber and put it to he po kel ) wi
gt to Klm stieet be rae down ln:-d Connd -!!:w. LN

. Whoisthe mam whbo sbot ! A | 43 not keow bim . be
was & mar with bisck whiskers, 1 80 zot know as be bad &
te b be wes sbout the size of the lutarpester [ahort and

Q@ Huve wou seen the men since” A Ve, th
dej o the Seation-House ; She man rea u'.'qn '::r";.“ﬁ“::
poces (e my cart; between tho aud three peces; 1 abinuld
w5 very rear to 14 An fact oL was polng from the Bowery toward
Efim stirct; 1 atopped my cort prrhq:lbf & moment, and then
wetton; * * * * | next saw Lhe mas who shot st the
officer in the Tembs when they brougst bim baok, sud soon
sfter n pelicoman took me in e‘u]e and brought me to the
Bratlon - House.

Wituess eross examived by Mr. Blankmar—[t was somo time
ofter 4 o'clock—1 cua't teil when—thet this ocourrencs took
piace | Auderscn came across Contee stieat Lo the angle of (irod
wtzeet where he wanshot; whee the shet wan fired, 1 roald aot
#ee the man fire, but as soon sa be shot be turoed roucd, and |
aw hinfaew. = * * [ wasscarcely & bouse distast from the
ot when the shot woe fired . [ was Inthe midd's of Grand
strest toward Broadway.

A Juror—Have you seen the man wha abot Anderson i this

A. No, Bir.

Mr Blaukman—Let the witness stand up and ses,

Witness [standiug up]—1 see bimn—tla .rm M
P:“rml::nlll po—Point him out. [The wittest poirted cut the

Witness [resuming]—1 bay e beon hers slnce Monday; 1 was
in the rear of the ro.m &uring the progress of thia trisl ; socther
tabely 1 .?m';:'hifa":u“"&.'&‘m“"":ﬂ." o E“lm ke
sbout “bim yesterdsy sod the day bafore ozu-u.'u g :uplh:
other witness, and we saw him at the tima.

After the evidenee was read, Mr. Hersey maid he
was satisfied that the identity of the prircner with the
man who shot, was sufficiotly proven to satisfly him
and on a divieion of the Jury being taker, Le ¢
bis vote from pot guilty to guilty, but Mr, Malcolm,
one of the Jurors who bad previously believed in the
guilt of the prieoner, had, up”n a further consideration,
came 10 the conclusion that it was not fally established
They coutinned to di-cuss the matter untﬁ Wedneoday
afternocon, and finding there was no possibility of an
agreemnent, the sulject wea, by geveral comsent,
dropped, and when they cams into Court yesterday
murning, they stood as follown:

For the verdict of Guilty:

Mesars. Boiton, Haight, Arthur, Flubbar®, ListieGed, Alden,

aylor and Hersey,

‘or & verdiet of Not Guilty:

Mesars Courtoey, Browne, Larg snd Mueolm.

One ofthe Jurcrs who voted ‘- Not guilty” offered &
resolution before coming into court, :‘:llppllll the
facts coonocted with their discussions, and especially
the names and votes of jurora on the divisions, It
was not agreed to.

— S —
SBUPREME COURT—GrxninaL TEry—0ct. L=Before nil the
i:d::anlrcnlea. RooseviELy, CLERKE, Daviks, sud
TARDY .
The People ex rel. Louis N. Bousparte va. Jonathan Lemmos,
appellant.

This case came on this morning. At the opening of
the Court, Mr. John Jay, 88 amicis curie, read &
paper suggesting to the Court that thoy had no right
to bear the appeal, it being a case in which the par
ties had no interest and consequently not entertain-
able under the Code. His statements were as follows:
though not verified by sffidavits: When the elave?
were st free some years ago n subscription was raised
to purchase them, Mr. Lemmon entered into & con-
tract that if the judgment of the Superior Court were
reversed, and the negroes ordersd back to Lis custody,
he would sell thein for the sum raised, Moreover, the
slaves are now in Canads, ont of the reach of any ex.
tracition process. Mr. Jay contended that both by
the fact vt their being out of the Unpited Ststes, and
by the above-meutioued eontract, Mr. Lommoa, even
were this suit determined in his favor, would gain
nothisg, and consequently was not a party in intercat,
Tte suit was in ru]i:z between the States of New-
York and Virginis, neither of them having nn,ioter-
eet in the rense of the Code, but conten tv estab-
lith & general principle. Such & case the Court can-
vot entertain under the Code, Moreover, it would bs
urjust to future Rnrliae. #ince they would be bound by
this decision, and precludsd from ufnp!ying for relief
upon an actunl state of facts and in the tribunal of
their choice.

To this Mr. ('Conor replied that he had a right t»
decline anewering the above suggestions uatil they
were verified by oath, and an order was made by the
Court requirlng him to show cause why tue csse ahould
pot be dismissed. But waiving this, be urged that the
parties had o isterest in this suit. Mr Lemmon's
contract of rale was executory snd conditional. He
Lad vot parted with bis right ‘in the negroes. Fven
suppo-e they were in Cavada and out of Lis reach, yet
a judgment in his favor would cetablish his ngut to
theens, aud he was thus Interestod inthe ruit.  Fucther,
wete the appeal sustained, Mr. Lemmon might cxe.
cute the contract of sale apd obtain the of the
slavea, 1f the decision wes sgainst him he could re-
ceive nothing, IHore was certsinly a substantial in-
terest in the fseue of this case, Apgsin, even had the
contract of #sle been execoted. vet Mr. Lemmon who
mado it lisd no right according to onr law to dispose
of thenegtoes. They were Mrv. Lemmou's, and are so-
atil.  ‘The convsel for the people had themselves ad-
mifted the right of the Coutt to entertain this appeal
by takir iz measures in reference to the security tor iia
progecution,

AW there is o further apswer to the euggestions of
Mr. Jay. The Legislature of the State of New-York,
knowiog all the facta, ramd a reeclve that this case
should conteated ;{ the Pcople. The Exocnive
concurred in this by tak :Ea the steps required.  Does
not this concurrence of two law-makiog dn.-}m&
ments of the Government amount to & repunl of the
provision of the Code relating to the interest of parties,
in this particular case, or an exceptios of thu caje
from the gemeral ruic! And laetly, Uie  rights of
future suitors cannot be :ﬂnrrd. ‘or the State can
surcly employ more effectusl means to vindicare and
establish the general principle contended for by the
‘eople, than avy private individual in any suit that
may arise herealter.

'l:ha Court desided that Mr. Lemmon's eontract of
salo being only executory be siill had ac interest and
cou'd prosccuie the sppeal. It wils intimated that
bad the sale beeu abeolute the decision woula have
been otherwise.

The ecase then proceeded to argunent. The facts
ure ae follows: .

In November, IR52, Jonathan Lemmon and Juliet
1is wife, haviog been before that time rosidents aud
citizens of the guta of Virginis, brought eight eolored

reons to this city, intending to take pasage with
them immedintely to Texas, A writ of habear corpus
was sued out before Mr. Justice 1'aine of the Superior
Court in behalf of the negroes thus beiog in franstu,
The above facts were returned a8 the csuse of their
detention—to the sufficiency of which the I'eople ce-
murted. The demuirer was sustained on argriment,
snd the negroes eet free.  Mr, Lommon brought the
proceedings mto this Court by eertiorary,

Mr. O'Conor hegan and finished his argument for
Mr. Lemmon. He spoke about three houra  Mr,
Fyvarts then spoke ustil 3 o'clock, when the Court ad-
iourned till to-worruw, when be will conclude, Mr.
Blunt will follow on the same side, and Mr. O'Conor
reply.

Below we give the pointe of the three counsel:

MR O CONOR S TiUIATS,

First Point—The suciont generel or common law of this 8 ate
suthorized the holding of negroes s alaves theeia, The Judi
clary pever bad auy Constitutional power to anucl repess or set
anide thin Iaw: and, cotiseguestsy. it is ouly by foree of some
positive enaetment of the iegislative r;lhonl? that ooe coming
nto ver temitory with such slaves in Lis lawful possessior,
cunld puffer any loss or diminution of his title to thew se Lis

e y.
P'I'I“‘IB!N"’ wrgumert and judicial opltion relsting to the sub-
jret, it in siinitted that Siavery existed at an extly pertod under
the pinndeipal law, snd was meeoguised oy statute in thls State.
iColonis) save act of N. Y., March 8 174 Jack v. Mas fn, 12
Wepd, 58 Jackeon v. Balloch, L Cone. R.42 Ib €1, Comth
v. Aven 10 Pick 800 8. Per Cur. Boott v, Ssudford, 19 How,
7.5 Per McLean J | 16 Peters 660-15 1b. p. 87

11 Negro Siavery aevor wass of the mugicipal law of
Faglend, anil conmquently the iuflated speeche s of Fronch snd
Bitiiah judges avd orators touching the purity of the sir and il
of thelr respective connitties, whatever uther purpose they may
sorve, sie aits gether irelevant to the inguiry what was of is the
Jaw of auy Btate in this Union on the suhject of Negro Slavery.
(Seo French Eloguen: [ 1738, 80 Sta'e trials, 11 Nots Rea
Fualish Eloquevee A. [, 1762, 2 Edev's R 7, 1 Nothing-
ton, Bee Fughish Eloquence A D. 1785, 1 Bl Com 177 1
Sev Figlish Floquence A D 1770, 29 State triale, 1 Lord Mans-
Teld. Hee Beotch Eloguenes A D IT75. Ih. g. i Note
Itish El quenec A D, 1T Bowsa's Trial, Curran. Bee Judge
Mekeut's lﬂ'mminl.b’: Bcott 19 How, 535, See Stoweld's
enticlem, 2 H A 109 )

1. The sal ‘:r:‘lllbl'l'll st Binvery foand iu the Eo-
plish cames af 61l suitable for & judicisl furom feats on the blstor-
Teal facs that it was upknown to the Euglish law. Mr Hur-
Erave in Somerseit's jwed that white Buglisbmen were
alone sbiect to the munjcipal siave lws of thet country ot ary
tite  thet negro Slavery was & pew fustitution which it e

uited the legislat e pow et tointrodnce, (20 Blats Trials, p. 55

om v, Aves, 12 Pick 214 ) 3

2, Losd 1t and My, Justice Powell were Mz, Hargrave's
Ligh sutherity for the proposition that w alle the commen law of
Enzleud meoerised white Fuglieh slaves or villeizs sud the
siahit of propesty in them; yot ¢ took Bo nobice of 8 negro.”
Thut & white man wight * be a villein in Fugland,” bus * that
a4 4con es 8 negro comes foto Fuglacd be became free.” 1t
wan otiy pegro libery that the koow ot bingism of Engitah aud
French low esteblished — Engliasb and French air bad ot ite
true enfranchisine putity til drawe through Lhe Lostiils of &
pegre,  White wévie had long veaplred it without thelf oiins
;tir- ':ts.lllllvl:-ﬁdd- (Saith v. Brown 2 Saic. 068 1) Slate

Tiels, (LU

5, Lord In.mihli w'd in Bowersstiia case: The stels o
“ Kiavery fn of wurh & oaturs Liat it is incapubic of being iatrc-
* dueed on wny freon ol or mu bat ulr'it.rui-
 tive low " .-‘ml L mp\elllu:‘ bum “L._ Taplures bl
ever siige. Newe - ronwgasntie brulsm,
1t might bo equally wil wald of any ciber ..'f.,m frobgete
roereed in sap knoww 5w (Por

L5
. T o Jullichary never bl po@e ‘s suno, (apral o Ml

#o'de the o'ave law of thie Btete whbich wa bave showr exi
with |'“ be Laoliinte e price to the rownut .\: oz

1 dodiom 1t anais 18 Wbie e ntry are u part of Lbe Y-
:»-‘N u"ll o1y poatrmized b any eiercise of the law alicg

¥ £ agnie $ " -
il rumet tal fluectien 1o assiged 0 8 wepuste

2 Whove lamyers whe fail to porvedre the noeesstty of keeplon
epaente Lo pres departaet te of the Gorornment, whos pr
freas it agroater than thetr ko wlodge of constitasic ad
Juriipradenes, have forquently beeated of 8 tendency emong
the Foslieh parte conmiite snd jud-=e to defost what {. them
soomed dmpetie end wpjust rosdutions of te logislative de.
gortmert Theyrtrrd Far better thal supposed nilselie fa
i e it b m tiene by the all sdvieed sanction of the Legie.
leture ther tost by vssrpitg powers not granbed, the bigh-
F‘M of sutiew shon'd refile bt seid and the temple in which

& off claten by the sin of willfully viclsting the focdemental
Inw.  Fr oot slonid vet be combatted by error, by eriae, or by
ingenieunly e peeteed frandulent devices and ~vuslona, bot b"
fulr srevmect ord rpen remonstraves sddresscd o thal pownr
i whom the constitution bas vested the sle power of order'y
ni i legitimate norvection

IV Tor Judicial Depatment hins mo rizht to declare negro
Slavtry te be controry fo the law of peture, ot inimaoral, o7 un-
Just. 6F te tad e 8Ly messurre ot introdure any poiicy for it sup
preseiis founded oo .95 wurh ideas

1 The romman law Judges of Englacd, while they broke the
fittors of any Legro slave who cume into that eountry. beld
toetna ives biung w enforee oontracts for the porebose sad sale
ol avch sinves and to redroas for damages done to tha right
of prepesty in them, e lovolves the proposition that thses
wiparo prigmennt law of natmre which conrts eovld set npon
g_.'l-lr!'hl'irl negro Slavery. (Madmeoept Willee 3B gnd old

=18 Pirk 215; Bwith agt, Brown, Bulk @6 Cesca cited In
poted S0 State trinls 51 The Blave Grace, & Hacg. Adm. R. 100.)

2. The highest Courts of England and of tis coun'ry having
Jeriadietien over questions of publle or fvteruatiocal law, bave
decided that bidding negrees o bondsgo na alaves la not
contrary to Lbe law of pattons. (The Antelope, 10 Wheston
6612 Pick, 211, The Blave Grace, ¢ Hazz Adm R 104,122
FS The nl;:lrvmnoo of E X rtl:u and jurists

iavery ae bring ¢ ttot w of oatare are not very 1o
viligite” The) ST oSt thet this so-calied faw of nstars bas
no force aguinet any other buman law; whoreas it in clear 1o
suy mon of common senso thet if thove Lo any such thing e
ulaw of oature, 1o the foronsde secen of the word law, it must
be of sberinte and paramount obligation in all rlimos, ages,
courts and 'iu_wl. loborn with the meral roustitation of man.
1t must eontrel bim everywhere, and overrule s vicious, cor-
ropt s d vold every spposing decree or lution of courts or
leginiatures.

a Blacketone says that Abe Tow of nature 1s binding all over
the giche; and that no human laws are of any walidity if con-
trary e it (I Wendell o Blackstone 40, 11, 42 and notes
Yot en the judiciary of Eosland at all times vklm'h-:-&
Bisv ry to be's valid basis of 1ogal rights, it follows elther tiet
8'av17 in the practical judgment of the common law, I ool
routrary to the law of eature or if it Le, thet wuch law of oa
ture i» of no foreo fn any English Court.

b Ir sene of ita firios, Slavery bas cxisted o all ages ; and
oo lawpiver of paamonut sutbority Las ever condemand it. -
s -fr?’. Justinian ; notea p 410, auat Book 1, ?JI.Q&L

4. It In usnal to tellk abont Slavery ae o watiog only by moglel-
1 Tew waif this was s peealiarity. All perfoct homan rights
ogti'2able of enforceable In human tribuoale eaist only by vir
tre of the mh-l!d law of that country in which {hql:rlt
clafmed or anserie

@, The lawr of noture, tn every juridical sense, ls & mere figurs
of speech. In s siate of natore, if the existence of human re.
itge in such o state may be m there is no law. The pru-
dentinl resclies of an iz divid-al for bis own government. do not
come “usder the devomipation of lare, Law fu the forenslc
retine I8 wholly of eoctal origin 1t le s restraint Imposed by so.
riety vpen teelt and its memhers, (Rotherforth’s inst., B. 1
#h. 1,46, 7; 1Bl Gom 43—1 Kent 2; Wheaton's Flaments of
Int. Low, 2to 1%: Cooper’s Justivian, Notes p 4015 )

b The whole ides of property arose from cwnpact. 1t has no
origin in aoy law of nature, sa e d tu the Court below,
(5 8andf. 701 Rutherforth's Inet, Book 1, Ch 3, $6,7.)

¢ The wocailed law of natu e {s that Jity whick its no-
tiona of picy lesds s nation to recognisn B of usiversal obligas
tion, which 1k therefore observes itself, and. so far ae it may, su-
frrce s vpon othera. It cannot be pre ended that thore wowr waa
In Eogland, of that there now 1 in any State of this Unim s
law h'l:“" oame, thus outlawing Slavery. rommon lne
of 81 thesn conptries s slways regsrded it ns the baais of fodi-
vicusl rghts | statute lawe Mm!lur it ailof them recognlzed and
erforced it It inonly in particiles places, or noder partienlsr
eireimstances thar it is willm-l{ ar negatively outlawed.
|r"lil:- l;llu_\';- (irace, 2 ilags. Adm. 104. Por Slaw Ch. J.18
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5 This Court ls ouly authorlzed to sdminister the wmn-
pal Iaw.  Ite Judges hsve no commisslon to promul-
gate or enforee toelr notions of genorsl justice, natural right or
monlity, but r.mlz that which lathe known law of the land
{1 Kert's Com. 448; Doct, and Student Dial. 1 ch. 18, 10; por
Meuie J. 19 0d. & FL . s, 567 pote

V. In fact theze I no vialation ef the principles of eolightened
justies, nor any departure from the dictates of pure vo-
li1 oo o bolding pegroca in w state of slavery.,

1. Men, whether black or white, cnonotesist with ordinary
comfort sad in rrssonable safety, otherwise than in the sclal
state

2, Negroes, siore and unalded by the zuardisuakip of seother
race, contob sustaln n clvilized social state,

a This groposition dove uot requize for 1t support un sseer-
tion or denfol of the uvity of the botmen s, I:o appllcation
of Noah'smalediction @ lico, R. 582) or the posibility that tine
tine changed avd may again change the Etliopian's physioal sud
moml rature.

b. It in anly necessary to view the vegrons hols and tocradit
thw pulpablc rud usdenisble truth thet the latter pheoomenon
connet beppen within thousands of years, Forall the cods of
denee thiaie s perpetuity. ( ‘acciolati's Latin Lexivou

& The negro never bas sustalt ed o civilleed social organiza.
tiew, srd thet be pever con s sufli iently manifest from history,
wedd o cot firmed Ly the rapid though geadual notrogression of
Hasti townrd the most profound depths of dest!tution, lmoren s
wnd bacbariam  (MeCulloeh's Geog, tlaytl, pp 54 1)

d That, sleee nad unalded, be never cyn s stain & clvilleed
secinl o ppnnization Is proven to sl reasousble i inds by the fact
that one single member of bl race hor ever stiuned proficiene
ioeey srt or sclece n-cl:idug the employmeut of high intel
Ilretual eapecity A mecioerity below the standard of qualid -
tion for the important duties of Goverument, for guidieg the
effuite of soclety, o for progress {u the abstract sclences, may
be common smeng the members of ofther rae. bt It s vniver-
sl emong negrora  Not ooe single negro bas ever riaen shoe
it (Maite Brun's Grog book 20, g 0 Gregoine's Litorstuce of
e Negroea  Biog Univ. Bupt, vol 5, p 55, * Gregoire.”}

¢. It follows that i ordes to obtaln the measurs of reasooeiie
pe raonal o :ujnsn.- 21 npd of usefolness Lo bimeelf sad others for
which be (¢ sdaptisl by nature, the negro must remain o o state
of pupisge nrder o gevernment of sotne other race

4 Hetsaelold of the sun  In cold climstes be pegisbes; In
AFe Tetsitonios sdapted 1o his labors and ip which alime his
tece can be popetusted the white man eaniot ¢ dure coutin et
pligsical Isbor; Lot ench can perfurm his appointed tusk—th
wopio con lsbor the white man can gover

3 Mrratity, or those dictates of etlightened rerson whideh
Lore been ealied the Iaw of nature, do net ablige eay man Ly
:l-np ancther witbout an equisalent reward fop tie servicern

erid
a. The obilgat! my of charity form no exception to this roe
Chaiity epjoine gratuitous s rviee to thos who s wuable to e
pay : it s not dur to sturdy lndolence

b The universal voiee of mankivd coucedes to the parent s
right to the profit and plessure which way be derived by Lim
frem the services of bis mivor ohild as 8 due retuen for guandiss
sbip und vorture

¢ Who stall deny the elsim of the intelleotual white recs to
Its com pensation for the mental toil of governing snd |||Iulml
the negro laborer | The learned and skillful statesman, soldier,

Lyaician, preacher or otber rxpert in sny great department of
Enm-n exerticn where mind holds dominion over matter, Iy
clorbed with power sud purrounded with matevials for the on-
jogmont of mental and physlesl lusures in rwrur!lun to the
measure of sle capscity and sttainmonts. And sl this s st the
cost of the mechanieal apd agricultom) lnborer, to whom such
enjuvments nie denied, I the soclal order, fonoded in the
difterent naturel capseities of individuale in the wame fawily,
which proovees these lnequalitics is oot unjust, who ean tight-
fully #ay of the lise incquality of eondition betwred races dif-
tering in wepueity thet It b contrary to s law of natare, br that
the governing tawe who conforn to it are guilty of frand eud
npine, of that they commit s vivlknee to tight Tenson whick is
teabiddeu by morality 7 :

4 Honerte wivere, alterum mon laedere ef suum cHijue
triburee” are n | the precepts of the law  The booorable save-
be'der heepa them as prifectly as sugy otber member of human
"45""’ (lost Book 1 it ), &35, 1 ‘l. U, #0 —3 Georgls I

a The croeltien of vielous slavn ownars sl the borrors of
tbe slave trade are topics quate lrrelevant It is universal expo-
ritpee that wealth and power wfford ocession for the devolop-
it it of man's o¥i proputsities; but os thay are alao the nices:
sary tisns of bis improvement, they cammit be cauled wvil lu
theirs wn nature. !

b The tone of mind which, arrogatiog to el superlor purity
of Gife sud & Wipher meral tone than in the thet cuisting state
of hpowledge oouid be suppuerd to bave exiatnd smoug the
guiests at the martlage in Cena of Galilew [Tobn, ch. 3)—enjulne,
ue 6 duty, ‘otal abstinence from wine, bn well kept up in the
posumphion of a political aud moral exccllonee beyoud the men-
tal rearh of out sires, sud the cons quent detsacd for au e
dinte plulition of o gro Slavery. =

o Certait asstmpsions of the Auti Slavery agltators have
been ton muck indulged by the mods rate and cotimer-
wative  Chiet-Justice Marshall et + uncondemned thole
irreis vant tiivoality about the law of uature (6 Poter’s Cond.
5610 Wheston 111), and Chief Justivrs Taney concedos to them
kbt the przio 1ace, merely becanre denled political rights, s to
e :..mdeﬁ as ¢ upfurtueate” (10 How p 4) aud ' ua
bappr. ib, MU The father { the Republie, when formisge
T o leapie. 4n the face of the (o and on the eve of battls
(7 Cueklog 1 der lmed to per I by delsy eud discord npon
» serople about inserting iu the compaet sn untecosssry word
(18 How. £38)1 but when those to whom for peace sake ‘2R
foeh" bas Seen thus coveeded, procecding on the *take rn
il privciple demsed. s cormquenee of the precedent, tte
powes to destroy we must withdraw sl such concessions wad
g0 bock Lo pricciples.

Second Po The upconstituthmal aad revelotionary Acti
Slevery tesolctiors of April 1757 cancol retmct o0 84 to aflet
thisears (vol 2 p 79 —We.tmiostes Review, vol. 43, p. 7d to
o msticle ** Meutlest Destizy ) Prior to that tume, o legle
Intive st of this State bad ever declased tat to bresthe our sir
o tonek ong stk shoild work enaneipstion fpeo facss ; ot bad
sy stainte been woacted which by ita trus intorpretation de
pled to our fellow-citizens of othir 3t iee an anisterropted
fran vitws through our terpitory with thelr neg

1. ludependentiy of Lhe special injunctivns and guarautees of
the Foceenl Crnatitution, the comity briween the 5 ates of the
A itoan Unlon sbould be, sed spon the troe principles of
<nr-;ix Wate juisprudesce s, of the most intimats sud !

I

11 Teterstate conity, In its slmplest form swirds a free
tansit tomembers of A friendly State with ticke funilles sud
risbis of propesty, without disturbenes of their domestic pels:
tioms. (Curtie Arg, 15 Piek , 135 and cases cited; Palae J., &
Sppafire’s R, Tiv; Meboupall Arg.. 4 Seazn | 067 468 )

110, Whats ver « thers may do, w0 Aowricsu Jodge cin pio
Lovsce slavs propeity ai eSeeption to this sule vpon the gen-
vrnl sround that Sisvers o (mmoral or unjost  Bvery Amerl
car ct'zem ds bovtd by the Comstitution of the Uwsted 8t
to regmid i1 ap being frve from amy morsl taiut which could
sfect its clalms to legal recognition and protectios, o leg e
m{ State in the Unton shall vpleid it

. The previatens of the Frdeml Constitutior for ite protec
tion ~annct otberwise be kept in condor an ! good taith

2 In this spirit, fulthfnl Christisns aud even bouorabie unbe-
Hevers keopall lsw o] contracta

5. Postin's mede of keepivg proviecs (Merchant of Venlee,
sct 8, ooece 1) e allowable only 1o reapect to pacts ba
torts of tontracts, bat which sre of oo binding force or olbiige-
thon ie law ormorie

& The Amcrican citiren who, soplyics Slakeoprare’s dowe-

trine, coreios It bis bosoin u chapel [umioated by lgf * hlgher
sw. " mud devoted to those infernal deities, Fvasioo sud Cir
crmveitien ey be justified if the constitutions! compart be
vioid . but if it be vala, he violates bouer apd couscisuce. It
may be, bowever, 1het bis deslocs aze too subile and ingeoious
to be tracked by erdivary legal o pethoue  (Soe lest segience
o Re. Rith, | Parker's Ur. Coses, 85; Commonwenlth v Fits-
pond, T Law Rep 57T, Bim's Cese—7 Cushicg, 290 )

IV, The werée "i-prt-ﬂ!, lotrodneed or biought into this
siate (ved 2 opart LUt T ELL 6), waless oxtended lu o mat
per viclstive of all the priceiples above contended for, and
beyend theis it import, wt spply to the transi
tes of ® slave in rustedy of bis cwier, an Amerd-
ean  citizen qrietly “hr“:igﬂ !L’nmh"hwh‘hlm““r;
aw ol oceslon BT G W e o ¥, - .

156 Lawsif 1641 p 57, See opicion in this cane, 5 Send

f'tc‘a R.7E )

sl by the mot of 174l of the Il priviieses
..:-tﬂ‘; nﬂiﬂr’. lt’hll:dlﬁwﬂﬁ-md m
ol advesse o the slaveowTer, -'ﬂl Ieft tha words * lm-
potod, iniidicad or pronght ioto” to appiied acvording Lo
thele carern Wit thoae sertises Bo ronstTied,
‘h, woctd ot skrend (4 & W oerrplag through the Baghe.

Tre weed * bt o® s b woaning from the word o 0
pe weed 1t the legisiati e of |RT, gnd e rlatin
Vo betmear it d That of 017 oK’ S oA OBl €55

o It v lposeibie to glvw the logheladio g of [R8/7 th
bevedrp s Cont w bl d wos desigrad | the p...,l,.u, resoluion
of Jed?, T will sdeit that o fogitiee from Slavery o Virgtuie
fove b Yermert may be carrbd bo & theough Newe York ae
dor an extier Rio oo ttifcite. Thls wonld sem 1o prove thib
cantying titourh 1he Stsle wis Lo, be jadgment of taw
1. |[‘l'."l e, & beingieg wto the State witkip W meaniog of 1
setof 191, (Curte by Stcry, T 06, Petac's | 620, G oia b
Bt Suts of Bow ¥ :

" il - s ook emunol redteal i

aon o w.*l'n:;a: Buatrs lm'm e sre ably W‘:I.; lnﬁ._g: r::;‘
te gritery with % rolbar pr 11 aful
8 ot whom Flavery b a,ov:‘L br {opeaty ob ¢l #ful vialt to »

I. Cougtess baz power Lo gy comuerre with foreige
" pattone, exd ame:z tbe soveral Btat o gud wl Ty
“triben.t (Comst U S .art b oo B ooid 4 ¥Eha Tehien

11, This pewes is shaciutely cluiuiive 3 Congress, so that 1
State (o5 ublhll-lﬁl'l‘-lli.'“f' any reguiation of camme roe be
torien the States whether Conpen bas reerciond the same
pow et over e malier .6 questonct beft it Ao (Pogernger
Coren, THow U8 R 872 Prr Meleaa ), 1 How. p 49, Por
Wasted sud the Couit,7 How 410, 41§ ; Por llwlim'..,'.l 1
How, 45%; Por Story J. City of N Y. agt MOn (L Peters 108,
150 106 ; Per Bhaw Ch J £'m's Cose, 7 Cusliing 299 517),

1. At all eveite, (ko States have Lot roeived the right to pro.
Lhit snd thes destroy comierrs o g2y portlon of it

2 The preposition inweived i this cone ia that o cltizen of
i sinim i seessicn el Lis dduve propesty, coonot pass theough
the oavigable waters of & nonslavehoidin: Seate on board ol &
comrtiz g steemor enrolled and licensnd nnder the laws of Cm
gress, without baving bleveosh armosted vader dtate law and bis
prepesty torn from kim by foree of Lord Manafield's obiter i~
frr in” Somersett's case, 2 Haez 107 (Gibbons v. Ugden, 8
Wheaton |, Com. v. Fitaeasdd, 7 Law Rop, 1. Ju = Kisk,
! Partes, Cr. Car 60, cannot bo sustained |

4 Itespoct be maintsied. Fock Btate lo required to grive
full faith snd eredit G0 the pubiic ante of eviry other (art 4
3 1): b0 wwrrerderto every ot r fuzftises from e juatice, oc
from soy Em duty (art 4,2 ;b 23). No privileas ot
‘'mmurity beloogin 1o & eltizen of ooe State ran b {pyaded Ly
srwother Mate. 1b 11 Commeme hetwesn the Statis it
riserd under the exclusive ronkrol of C Art I, 48,
sub, & And Congress itaelf is forbidden to mpose suy burden
en the externa! trade of & particolar Etate. or to burden or pre-
fer it im ary way. Comst ,krt. 1, § 8 oub. 2—4 9, aub. 5

4 Iteerms to bave been vnlvermally concsded untfl the
present « aae and, at all ovents, it o cloar in law, that & citisen
of mi's.mu io the Uninn may frenly pass through an iaterme
dlate Btate 10 the territary of & thirl without sacrllcing nay of
h”l’"];l“' tmh:i (‘-&t'lﬁ Hc'st m!; Per 5:\-::. Iard
wv. Pecple, . i'n Blaves, Am. Ju T,
THowards U 8 B, $61.) e 2

111, The werd * commeres" s ltis used In thie rometit,
tiosnl grent of ruluﬂ:‘rﬂ‘t-r to Copgress, fucludes the trans.
portaticn of persons the whole subject of interconrio Lo
tween ot citizens of different States o weil as between thom
and foreigoers  Conseqdently. uo Stale can loposs duties,
ir7 o «ta of berde e of any kins wuch less 8] forfeitnres upon
the eltizens of other States lor 5.”‘ through her territories
with their propeety Bor can any State luterropt or distorl them
1 secpe.  (Paascoger Coses 7 Ilow U A L ]
Melean J. 7 How. & 1, 45, 4. Per Wayne J.and the
Court, 7 Hor. 412, 415 430, 152 Per Wagne J 7 [low p 454,
if, PerCetton J 7 How. 450 451, Por MeKinley J. 7 How
af: PerGiler J 7 How 461 1o 4680, Fuurth point 464 Per
Beldwin J Groves v, Blangbtir, 15 Petors 310, 6i 1. 513, 515, 516,
In point e to siaves. See Argt of Mr. Clay. 1i Poters 46, Mr
Wibeter p 195 R J. Walker contre. apperdiv, p 47 and on-
,.md Gutls por Marshalt J. Gibbona v, ou, 5 Petors Coad

|

IV, This dcotrine does not precinde s Stats from exereliog
shsolute rontrol over all tradéieg of any kind witlin ber borders ;
ror frem any precantionary reaniations fir the sorvatlon of
bor ciilzenn of thelr propeity frem contack wit lnz.nnum or
thing which mwight be daugerous of injurlons to ¢ hoalth,
morale or safety.

{Per MeLesn J. 7 How. #02, 403, 408, 408; Per Wayne J. 7
Frow. 417, 424, 126 to 42; per Grler J. 7 How 457; per Bald-
win J. 14 Peters 812 ; por Story J. 16 Peters 62%; 5 Bow, 569,
50, 571+ Gibbota v. Ogiden 9§ Wheat. 1, 5 Peters Coud. 675.)

Fowrth Point  The constitutional guarsnty to * the citizens
of vaeh State” that tl.ur “ahimil be entitled to all privi oges and
immeepities of citizens in the several States ™ (azt, 1,8 2 sulsl 1)
aff rds the citizen of sny State, peucefully passiug through an-
otter w theht to lmmunity from soch distorban: s ss the plantis
anffered fiom the order now under review,

1. This sectson would bose sneh of e force and Yenaficlal
eflect i it were eonstroed to secnre to ths none-re<idet citisen
i traveling throvgh o State ooly sueh ** righte’” e wuel Stats
may aliow to it own cltiene, It aliject was to "

16 1 State power, not to sulject bim to it

1, Clasa leglalation la doetned perfiotly I--‘ilimmt. A State
may unpose gricvons burdens on its own citirets of partioular
ledses, say thoss of fureign birth, of Giriman origlo, over or
nieder a particnlar age, owning slaves anyw hete, or pursulug »

pticvlar oceupation, ke, It may cotablish an saratian law,
srbeps Utoh niight vieit heavs penaltics upoei any of its male
ritluens for bresthing I pure aie of tovcbing its pore soll with-
out baving st least six wives; an Amaronls may ariee auiong
our pew States and exlibit suck o rule io the femlnine geoder.
gn;t; bin, 10 Wend, 15; Brown v Maryisad, 8§ Peters

i )

2 Urder o constroetion and poliey of this kind, the noo-slaye.
ke lhpg Heates could pen up all slavebolders within their own
Fiates we etfertually as the siswe is himecil coufined by the nile
ppplivd in this ense, This power asnnot b cotigedod.  (Per
tirier J 7 Howard #il to o4 )

11, The section s petta be thus parrowed.  The Constitution
mocopnizes the logal o v gitzen of the Unlted States"
e weell go citizen of & partieuiar ftate. Art 1, 4 3. subd 8, ot
2.4 1, subd, 5 The lattertera sviers ouly to domicil, (e evory
sitiom of »  particular  Btate, Is ‘»  clticen of  the
Uiited Bteten, And the eljet of thin scction was
1o secute to the citizen, no metter fu what State ke miznt
bt dotndeilinted, the genral privileges and imononitics whi
in the very bature of citisens ir‘ as perognized and estabiished
by the Fedoral Costltution elonged to that status; s Lhat
by vo partiel avd sdverse Teglalation of » State luto which Le
pifghit g ome @ sbraiaeg oF 8 sojonrner conld he bedepraved of thein
1t 10 & curk set upon State begisiation Lurmonicug with the goo-
vision whivh extends the scgis of the Federul Judieiary to the
pon-reatdett citieen io il controveiries betwieeo him wod the
cittas 1w of the Btate in whick lie may Lo tewnporarlly placed
Art 3, § 2= Per Curtin J 19 Hownrd's R 2O )

111, This sectivn, lke its brother in the Judicial withlo, ap-
Pl onl to the stiapger. The momvot s citicen of Virgaie,

sith vown in the State of New-Yorx

ot the ipteat of leaviog, orpakes, fo [ty 80y stay be ol
rensonable bialt of 8 way-Taser, Lie bocome tieen of New-
ped it guishes il bonelis from Lieee
1 the Federal Constitntion,

IV, By the comity of civilized pat
to pase 1hrongh & friendiy tergitory
beliigorents ope mllowed to puss ti
tral tersitory. (Vettel, Book 3, €
Beok 2, ChB, § 108, 10, 1
ohiect of this section was ta secure to i it
States sil the peneral privileges snd lasusd
the Unlted States whi
stato other than that of
from il burdens aed tes
ciples, tanation is cmly im
whothe r in to bo free from thon,
ferer be cannot be n membes of any lody of pereons organis
governed or defined nen olass cudi State law  The wi
= privilege and i
perbaps ot enelur

prirtant Juargus

arily within a
o b be fren

nity” are heto wnd esentialle, thoceh

f}1 a possive pepoe. The object jo not
to pompe] States b wtens aere the same * tlghte” whi-htle g
wward to the ven eitiaeus, but tooxempt the strapger from
Purdens or chetructions of aey kind,  To stop bis wessel op Lis
ry ol hie negro servant—recognizod

av 'n trapadtu snd

CATTia

8 bis property by the laws of Lis own State and the Federal
cen.:ﬁ'..--m—tu woananifest invasion of Lis jost * privileges ard
immurities

Fitth Peint=Tle gpretal dectiines of the Covit ln Deed
'« rase mist be uieintained, their allegrd sovelty not
Tdin
ot .jmlul., Jogisdiction covld exlat without cither
tides or salt was too groat » pevelty evon fur the great mind ol
Chirf Justice Marsbail; but at lost judicial wisdom sharpunsd
pecasaity, cast gside these loumaterial
o the silstance of thinge, found in the
36 peLerpment for our great pvers and icland seas,
bie! v. Fitzhueh 12 Howard's U S, R, 45i; sen
Judze Deviel's Dissert p 1)

11 W Eide thes, o actus! adinde istration, coma words wesd 1n
jru) cbarters miet this b talien o cotuprehend
Libe ibn Iation or itent of theie (reurere,
wiuld preserve the Roptibiie st be enceluily
to the spliere coverod by thoir netal vislou st the time

1. If Utab sbould make ite peruliar instl ntion s religions defy,
st should eonduct ite ritre with all the decency ard exteroal
prsity of prtgisrchal ti ‘10, sl the
pievrnl States, within thals, n ageiust it to
any « xtent withont vielating constitutinnal reatreints ar Re
publ'c was foonded by o pivitigation with the eaistenea of which
this practice in foeos tihle  Self preservation, if not u low
ol matere bean e variahls practice among men =

2 The “men” of the decloration of ledependenee ln 17775

[

the e (phabitunts” spoken of in the ar Comfederar
tion (A8t 4) in Now 1777, and tle * inkab'o “male in-
balitenta” mertioeed in the State Const w of that Jay,

(15 Huw. 576 did pot inetude all to whem these terma wern
tobeng raphicslly appiivable.  Indiens lsing in their teibics
were pot ineladed (0 Joha's 710. 354 1% How #H)  The e
croes were not ineludsd {19 How. 47, SceCurtis J Cortr
10 Mow. G63) When st the olose of our pevalutionars atenisle
the same grest family of Btates st down to frame the laws for »
piore peitect and porpetrsl unton, the *oftizens _lh.:m they
Ferogs s a8 the snpreme original souree of mil politicel povar
wire the same class who e ted Lo ther et the outsnt. L in
sueh 1ate instances, and te suck haited extent as 10 escape
e fiee (18 Plek, 209, pogrees bad bean permitted (n purticuise
iwces, by en ovepstspined liberelity in the mt»-rmrt.lum_c.l
svwe or by igoetanes of them, Lo glidh pubsalessly into o parial
s xuraise of pelitical puwer, pn itierence fatal o the Repubile
shonild pet thepes be drawn,  Jie sun wan caraf ler,

3. The cearo was fopever excluded from soeial vnlom by an
indubitable Jow « f metupe ; what ko ily It would Liawe Ilm n Lo eue
Aow bim with politiesl equa’ity Pedird, it was irapossibie.
1t pever hes bern dape ; 12 caniot be don 2z %

1. Whenetnr the judiciury of the Unjes #isll declare ‘o
respret 10 the s apeipated Dok we of the North tiat they sre
“oeatigare o f the State iv which they dwel!, acd thetoluro ug-
ez the Copstitution (art 4, ¢ 2, skl 1) w pptitled lu the ey
* eral  (uther) Srates to ivileges and immunities of
*pitizene, " the lvwr of pature, te whicl nepto pliliog oo fre.
spprels w otibly demand the dissulution of cur
"W mnintetn 11t the pegrn was uot pormitted dnrival ie

l las

tn the fomdainental in
wr 1o wccwn plish tie
e buiw F.r. L=

P fouis peow
t, b poay furk untid Iwruy when it
pply the tutek and ¢y plode our B portie loresor :
Sirth Po'at ie Ichiy it that the Court belaw slianil be
carried i the view whieh @ has taken of 1his mxter, ,'”-
Fe der 1alne Taie dow s by it i this vett-nee o ineonaident oo
Tibes pewce: o LRie covmtry st the sighte of other Bistes ™ TV
Lo 1 Stomell, 1 Drdeon #9)
MR EVARTSS PUINT™
First Puiut: The writ of babese corpus belonge af tighd s
cemty preted noreatriped of Lileity withtp this Brate, upecr any
1oe what +. ugless by rertain judicis] procesy o Lrd
“T‘ 'Il.mh‘_r it ul” g ‘il:ur'll\'ll\l fom, wsl (1)
relt s abarlute (1) senlnet foamlanive B, M
arinat midicial discrctiow (Cons. Am. L, 44 1Rev.St,p
JUR, 3 31) i o heball
Vi oifics of the writ Is ts cplas go the persou [ whoer tebs
[t inetra, stless legai eanse be shows for the ““mwb:nr;;
o e cosdinnaflen  sid enlangement "“'H,'h'. wirit by the
cavre 10 the cuntiary be shows, fews frooi sad 1L
w! Fecomityt be lesued { ik
Bt * a8
S ihesd Powt: The whole questicy, thes, i ‘\l'lilr.d D"b';ﬂ::
relathon of st aud slave which eaisted it f n'.:' s
1 ipes e parties luiv. they b’:;;l',‘: e e o
Yy ” st of Hbet*)
] hn t:l 'l‘-l.l::_.:"rﬂl:“": sotwe other thas au author-
el the restonint which bas the forre of law witkls

bes, or cen cladm, be autbority of Jaw withla this

Btate, m.ln- it proeeedi— e

» e Beate, and s fooud in the
t-f.é‘n':rrﬁor Jf&'&'ﬁ."ﬁf“‘&:‘ Statey or 10 128 G iten Com
- Jﬁ : i-l&”&f}l&'&‘%ﬂ‘?i;ng‘wmmm
Sistutes bave the force of lew within L '
e L S0 Rl b 5, v i hars
M'&&WMW:&;W- from thelr
L e 25, n, =
i "m.ﬂlﬁ' B e rne

) principie snd , B (ORISR

w e Iheeval cdaticas, (he ]l facdilions ehieh

' .
TRpeEs MY eprcenl e wrined, an? proes Lhe

wee W the =it peodldons sBton ag v Jkin the
et el g st etamernst
ropresspatar aed Juet

of » Meaze wothle the

3 A prerisn secariegte the eltirny of «veny B wits
virgrs and levmupitiss (¥ Late oF they we)

e regrivtiots of any
o oisil coadition of persscs mithin il
z v cltieg of perscrs * heid to e

e State, under the lima thereof, »
(Copet. 1. 81, Art L, ore S oubd,

», intesms of by ooy intendment, sag-
vee wnes (o bie awm St
t. This. by ity serms
©oard Beseaml Ty B

Tedea Fodvool intetvmtion in

coper o law of this State permit
ase witlin ite Hmits.
Borrm - rett's Cone, I How. St, Trinie,
bertws va Cochraoe, 2B and €,
tey s Lingvey. = Blen, 138 The Slawa Uracr, - Hage. Adm,
L Laws, § %6, Co Litt , 120 b |
law of this Mtate effects 4 HLivATW! prosceip-
r t Ye rondition of Slaveey within the lim-
iteof the State (1 RS 6. pOW ¢ 1: p. 6,016 2 K. S5t p.
Deed Beott 1o, Sandford, 19

der the prineiples of tim Law
terconren of friendly Stalos,

to be ponsdered w
Natlons, as gorerniog the fo-

v wonlcipal law, comity requires
" ned suppert of the .'v-hpt:m ol ol sad
slave Lotvecn strange s paasing througk onr terrd
dlry wmd eempraliensies legislation
o and retider the
i In cur own society.

The vomity, it s b0 be obseryed, nuder Laquiry, fs of the
Btate and pot of the Conrt, whieh latter bas no sotborit
cxeprise con ity 1o bobalf of the Btate, but only w jodicial power
of determinivg whether the main policy snd sctusl leai
of tte Btate exhibit the conlty inguimd
Bik. Avassta ve. Eacle, (8 Prt 209, Dieed Scott ve. Sand

slnnid doclare that the sl policy sud the sctoal
s of this State do zot exkibit the comity ingeired of
s s, policy. s ntiments, pablie rason and co

ntie form and with the

standing the slech te
whieh probibit that rels

stuw, shall ot bo toleratad
purticilar came of Slavery during transit has mot
Suet of the legislation om the sub
permiisicn onee accorded to it sod the
ol sueh permlsslon (1 R Part 1
7 Hepealing Act, Lawa
arstion of the priociples sud sentimeuts of
tate, thromah ite Logivlature, there {8 uo
ndivie doubt or determinat

A » 5
“wore such manifess eusctment of the sovereigu will

vernped the luteat o1 ¢
sppiars in the expross

suthority, the status of Blavery is uover upbeld ia the
i strsnigeis, restdent of in tisnsit, wheu the domestic laws
reuw ot and suppress such status wa of civid conditlon or sorial

(A ) The snme reasons of justice and polley whick forbid the
sa1 ction of law aud the wa ol publie forco to the
siptus pior 2 oug cwn pop: lation, forbid thim I the case of

(B ) The statve of Siewery is nol & natured relation, hut ls
sentiary to uature, ond ot ever, mooent it oo balate 1t b an ever
w snd s tive vioation of the

wten 1t mare predominance of ipsienl furee, and is
copt'nped by mere prodominar oo of sociad (utce of SIaNicipa.
¢ lu the one stage,

Whipever aod whetever the pliysieal foae
7 Lo othoe stage falls, the

forve ot monleipsl lav fn the

Vi f n,
To cottiton snd efrsd the statis, thon, withia our tervitory,
the stiaraet most sppeel to sopo seunicipal law, He has

brevalit w th i no system of oanieipa! inllr o be a wes
o "

oo mgrinat palure, to law rgainat justicn, i vain,
and 4 inonptive b e
(C ) The Law ul.'S-t.'.-?a
1

yotomn, bon Lo :r"| aratan »

it
It haw to cesle of th

jup g the premises, no g
it e-peats to uphold

I slwveown r's power

nowlotis that (o subslet
3 mustnin 1%, ie illusory,

¥ W
oree, and sot vefiem the

1t 1n o fenariont and

| wr forer, the owner must
wlmdnleter the dlave g
oive give Bisth to oftapriog, w
to Lis caprices, mnlm or
'

b Ll

ave Be teledd for cidoe, upen his owoet’s complalng,
oty ef his fellow slave s most be excolnded

lave be Jiggrlionod, or sxeented fir onime, the valus
State ust be mode 2ood to the owner, s for

Hng or Lathing, is the dowand from our comity | eves
1, mittel be Gur stiswer.

of the Law of Nutiors, whio b permoits the tran.
ty throogh a frlondly State, does

it of strangsts aud thulr pro
e rlens LM e relation of slave-owner and

o, wn are Lot the silyest of property.
o, the moniclpal law which make s m
1th the power io ent

wut eot of propety, Is lwined
shet e by Tt ternitorial ju

trangere .I'll:l! P

sotl o thear vatorsl el o an o, thelr axtinicls

1o of the Law of Na fons whi b attsibutes to

ar lwwa to uphold, withila

Thin privviple oply v

hrewpht wnithin vur lmite and

UL
{lom bere. (8tory, Coufl Laws,

u State, lu diterniulog o which
it y com ity sdil the vigar of its adop
tiot witkin ita territory, vic: o

vee mgaiped tiakt, or the law
wa Comestic poliey uoder the sume impnle

qub libertati nen Jaeef.
o of ey Dibertaty dant favorews,

contrary to tatursd

podem o b Tl mmater, wh

n the rleht to other paup-
¢ vy 1N l'lr‘kvﬂ:u,’.‘h?;

At : The law of Stavery s feo

i & beyond ite jurlsdletion,
A the =tate to whicl e aesgte fou

Beoadin de Kep , lib. 1, cap. 8.
it in the House

!I!E(‘ru 1o mnd the o

w Court at Meehlin rejectod o spplh
v ane i Splln},"{liudrlil‘olm

t teoching ot Toulon on his way to
“liln- cn biard the glave waa declarad

1
JISIHJ--h. Ch. Rep., 126, Lord
late broomes free sa s0on o4 b lands

relave.
thi case of linight, the ne
1 a 17, beld the sane Pt
IHenree, App. S0 )

the Sewalons Court, in Beot-
. (Fergumon's Rep on

old beld s pegro who bad
brought to England,
In 13240, the dretrine w a8 slaves whe came on
tuaréd of & Britieh man o
e fde plentation. Admizl

a1 | the eweer, Forbes, sued b
" fendant. on the ground

iz%, and 3 Dowl L Ryl,
alaln Koutucky Leld, that whare &
ad b teben foto [ndlaoa tar

(e 2 tee lotroduction of slaves wit
rward was bronghs te Kentucky, sbe be-

Iras * bn dew idlag this questiom, we disclalm

pee of the gevenl principies o
« v e it cughit to ba

f iberty which we all
Ided by the law as it
shtto be. Slavery s sasetl s d W
Bta'r. e d Lae pight to beld them under our ma-
e pad trgnetios s ie noguestionabie,
! by poattive law of & mn-
crer, mirhout foundstion o the law of pature, oo

w o (od Marwhall Rep , 479, Ran-

the labor of o alave,
ot whick ceastitues Slavery, or is-
w righit them, during the wyen ye

L
brir g bete operstion 1he right of Blavery

strocthon without language to be ool
wibout aay serap of law, writlen er
Ay or comtaon, o wlich the
vo.d be Geawm te Tevive the rght to & vlate. when
bed passcd vverto the wave Blmeelf, sad

came Court of Lotlslans held that a slave
taian frcm Keutnoky 'oto Obio to roelde, d
Wecome fee, removal
russter did st wake ber o flaie

teken inlo Frsboe u

al‘“t!:n v alave (Foryth

the sct of 1726, the
that & slave takan icls & Free
#id pot becorse b tlave v

Doals ] Connlet. "“-llbll i

o e wiae of & o the h“
g o & Fite Bioks becons fe oy
R eu o Fue oo lMﬂlM.
Tr. 440, Cie Gewarni Corrt o€ Vivrinia beil that & shavs
by Bernmees vio Masew boertis ard broaght H. #
B wes cnltid e Berfowfom (W Legh B 499 ross
vemth ve |'|En--h 3=
€05 wo. Flerten i1, € e ir thls eans the Court heid et
T Bredem wae ired 1S the achor of [P
i T -.(ﬁ!m[’(l‘a"ﬂ R
b I Cliel Justior Blaws boid tha' o aare
N-o_l'l! by e emper (tfc Mossschoselts, hevama
v..v_tu Ases, 18 Pick. R, 199)
"‘"?Ih--d r\-«r ¢ proviicn e the Ped oral Constitetica
1 .'i-*l\v Le rectery of b gitive alaves, reccgil sos the
prove pie of untversal perapendeonee. For if slaves wees
iy vinder the oot itutio Limoary Lot thase Btates wihers
-n:.l‘;:‘llt!:;tl'a'. ollivet, thery w.u0d be no Beed
wimon T .
.'Tmu law ¥ ISHTL) S gaputy ek be

of
-
Morsever the chligation (s the Conytirution (s Lmited te -
gltive siares  When thia e
was saerdel by strkiog “mh::'lm’!‘n hﬁﬂe
in

" be

o sortiee [ beagnre some thought SI
« morsl pelnt of view, sed "'ﬁm::; ..“,::“'h
thereef " (Jovreml ef Fodoral Constivation, i7w7, .,
. X ot

1w then deema & mfn-nrlu sdm't in the Constitution
the ides that *hege conld be propest
Warks, 163 - “' 15 men. (Madisen's

. C. Pinekrey, in irg of provisior, -

o h-wtharr.rﬂ’c -:.:5".- recover wr-hm.h.xq- “.
ol Ameries they may take refum—which s & rijdt we
i ot ke parioon & med

onry t -~ reons hare ofal - slaves,
by the e!w--u-\'ﬂm':! of the lﬂﬂwdllh”..tl-‘
bir’:ﬂl.ma:;u:h A

N perwen ara clare shall be imported, tatroduced,

W lroupltinto this Stete, ou apy prtense whatevss I-:
“ surds pervon shall be free
The eacEpticn erpiowiy sei 18 (oot of pecawns n tvonse
epreption eti Yy favor in
woth thelr slaves, was ropealed in 1841, (Ch. 37

The right to declare sad costrol the
15 & right belonglog Lo the States, and has uot been -
the Foderal fovermment  Otberwion, the whole pewer orer
l!'o'n’.' muit h‘lg::md -uhlhn ubzim‘;uudt‘:*“. ;

itk Potmit — rannelt virtus #
of the Constitutice n’fﬂw United Satea s
PT?JG provisicns elbed on the argmneut befors M. Justios

oty e’

That relstiz g to fugitives from jostles,  (Art. ] .

Toat full faith m‘im:l:'w wiven in JLL»-:-
State, to the public scts of evorr other State. (Art 4, 81)

That the cittsope of carl Stete sball be entitled o al .
-Iu;nl.dhnwrm-wo{.n_r nein the sevorsl States. (Art 4
L

That o o Itisem shall be wed of 1He, Hberty, or A
with ot due grocessof 1".'.(1:‘!", Sof lm,‘ r—'

NI.-na of thes: provisiens have auy reference to Lhle case.
9.1:.-\ arv nod fouitives eecaping loto this Stete (rom enothes

atr,

W give £ Mtk nd credit to the act of Virginls, thet med
these perios suiva thete,

Weallow the l‘p’::ﬂ;l all the priviieges and immunitios of
O b et e Gageived of by thesn

o hina ot 1 deprive v

The appeilast had no pr -nj'I:rI:’-p{wu
h‘qsn :l!':h.lm U-rh:ul nhr-"lnhlii:ltﬁa:‘

# Constitution of the United States is & grant ,
the Geperal CGevernment, It follows, M sonse
quence, that what is nojegranted (s

1f *here by no grant T umm.n.mm--
< bligation to aliow a citizen of & Sleve Stalo to bring bis
Lot and 1otain them bere s slaves while sojonrulng or
thicugh this State, the Geveri Uovernaent has not the s
need the right to do so does not exist,

New-York having probibited sio aot, go jurisdiction s do-
clare bt law areonstitotioual.

Foen o copserting to the reclumation of figithes from e
e ts By ot o '?'_f&uu‘" ire Luto the

o agres to ignore rration, e i
nature of the Juty of n-tf'li'i--. on the of
whethar a slave or au N 'iMiw; but to remit him lo the
Coutts of the Btate fiom which be fed,

Bt this fn the extent of ber duty., Her bond satonds ne
further ' bien to the fugition

A uul-urr’umnqborhmmmhmll“
toailciatiiante

Nizth Pornf o These pesseos are not to be beld s slvyes,
ey (mplie d coveunute betiwees the Statvs of the Uulos, cor
-n(\ riile of comity.

Tho prosivious reistiag to the surrender of fugitives from
wivice, i the only presible cose whers euch an -
arise Avd by incorporstiog this provision in
tion every other cosn o cxeinded  { Ropresds wnive,
alteriee, )

2 Nocomity of States requires na to admit Slavery inko our
Etate in sy form.

I extending romlty towand the lows of other States, it fs the
State rnd pot the Court, that establishes the rule. (
ﬁn- 'hr'nw’Ill 1:; Itquﬂ ve. Karle, 18 Paters, 809,

eh, xuii., )

rheto ent be oo suel eoulty lers, beeanse thhh
nade o s xpress wtatule declaring these porsoas to free.

Comity is ot an obligation to be eaforved by o superior, but
& courtesy allows d by the party sssuming the duty.

In d.rrldtnaw thor co nity Tequires sny act, we look to our
cwn lawa and adjudication for antbority. ~ Aud it can never be
axereived in vioistion of our luws. (5t Coutliot of Laws, M
SF 20,06, 57, W illard vu. The P 4 .y Wl Commen-
wealthva. Aynes, 10 Pick, Kep , 22135 Am, Suilat, 404 )

No coroity requines un to allow an sot bers, by ritisens
other Btate, that if Aune by our own orthrens wonld be s

The con u(nl.li.u.oll’bnt‘upnnpﬁlri”“m
1iaht Lo hold thoss cml nn alaves.

Seventh Point persor® capnot be rest ained of thalr
liberty, whateser way Bave been their state in \'m

11 restrnined of Lberly buote, it must bo either and by
shitne pf our lues, or under the laws of Virginis

The sllipation of the suit L, that they were beld and coufined
10 s oo rtnli houss in this city, scalast li‘il will

"IJ'I:« ;::vrrol;lawrm ‘r;a';:ul 0

Uil " t any s ﬂﬂ wﬂﬁm
e pe rﬂr}mwad‘ " to bnd:’lhnd-

The question bere ts, cun they e dotalned 7 Mﬂlﬂt{
'a -nn_inm' courte -.:’m,m:m onr o ﬂ

bow can ho be compeiled to subjection?
bra mot the to snlures
inveke the sid of the hw.mﬂ 8 enan Sbaciionn Mg tuwst
Bt il v that our iwwe, in thin tespeet, if they Pansln use-
tewl lewwe the partics to their natoral righte.
W lsim be i g wo, the siave i free,

caeoute the lnwa of this Btate) sod

Finhth I * The v are fron by the sommon lew, #h.
120, b, Sonett's Case, 20 Howell's Stato Trisl, ‘
0e.

vi Wodderhum, ié., p. 2§ Forbes va. Cochran, 2 Harn.
4 Greenwood v, -m‘.,lihllu.. Rep. 286 ; Case of the Aube-
ope. 10W] eaton, 4205 Junes vs, Wheaton, 2 McLean,

Pl Fogllsh common law, as adjndicated before sud slace our
: ldlyldillrlhillrllo l‘.f . by oo
L] e of the lav of potion uw
phitowe plnp:; n;dﬂ"}uﬂ-u of varlous rw"-t:lu. and recoguised
by all Chiristendom, they are froe,

Tiw Covstitution of United States does not, by any ea-
pires teri o, dellver tham to Slavery.

No lwplication can be drawo from suy provislon of thet (s-
strument to seivand them to Slavery.

Toe lawe of thie Btate declore them free,

in beball of thedr freedom, we urge the commmon
ernee of all nablons; the princl our ewn common lawy
the doctritee of the fonpders of onr Government | the
elit, of our Btats ; the public opision of the world ; asd we
on the part of the people of the State of New-York, that
;;-uum, clalmed as slavos, con be devmed as suoh s our cousts
of jrstice,

Abuut forty studeuts presented themselves for ad-
mis+lon to ihe Bar on Wednn:!‘lg afternoon. The ex-
amination wae o1al, and ite result will be declared this
wornit g st the openiog of the Court,

Tur Sverevy Cotrt CireriT Cangxvar for to-
wortow will nes then be ealled beosuse of the sbaenos of
Jewserelt ot Geosrsl Torm.  On Monday, Justlos Miteknll
wnll it end 3o on w ith the trial of causes,

feeprne Covkr, Geveran Ters, —The sow-
cunmerated Calondar will bo called whon the Lemmon case in
cone aded. The Gena ol Calendar will not bo called again thie

trnmn.

————
VRITED STATES DISTRICT COURT—Ocr, 1—Befure
Judge HraTs,

The Girend Jury this p-otviog brought in the follow-

Ire Bllle of Iudictmnnt:—Agniust Antoioe Riou 4, for

crenterfeit cobus Jubn Feris, Jubn Kippasd H

for suvgglivg; Robert Kaoe, smuggling; Willism

nult with dapgerous wespon : Juan Mikes, smuegl

Hastman, sungrling.  The Coust sdjourned ol an m

On ¥Fridoy the case of the Mot haat comes on, aud

Fsward (' Brien aod Thomas Henry for ond o .

revedt ou board the Amcvionn ship Hero, wili take

| ——————
UNMIED STATES COMMIBSIUNER'S OFFICE~Oct, L.
Fefore B 11r, Commissloner
Walter L. Schutz, pllot of the steam tug Hmith,
Wi uu'rulu-fll to ball in the sum of #5000 on snothes chacge
of smuggling.

—
COURT OF COMMON PLEAS—Cramarws—Oct. L
Before Jud go DaLy,
Sicgmond R, Mendel, Assgnoe of A. L. Leo & Beo-
thive nut. Mark Dele.—2Totion w diseharge arrost denind.
——
COURT OF SPECIAL SESSIONS—Ocr. L—Bofore Justioes
Ospans sud CosvoLLy,
This Court opened this morning with

fity-ome
on the calondar—40 priscn oases, | suspanded case, "
cascn, Bemuel Plate, of the prisot cases, e
S e el Stine m‘::«ih"'m. to
e, No. lin
rm KT u

b tek | wputuut w hile be was looklog et s
LE.:Z:E.,J.?;%EM Foond guilly, sed scat to the
Pruiti stinry for ez mogtbs

Tatiick (Juon stole a Lag of wheat, worth $4, from
Juires Woelle, Mo 445 Canad stoeet,  Hle wis sanght Iy l‘- (23
wttot.e l'rnlu:nt-y Bien montha

Jebr Gailacuer “was arrataned for & orusl asesuit
vid battey o bis wite Cethasinr Galagher, No 66
cpert, on 1he 2%h Septemiir. T iwe arenwed was sald to be in
‘he h.ljlh ulrn-l'r.l;:! divuk end ht:i;; hin wife e
Fers tothe Pupitestiny for six motthe

Thos, Keeser was arrnigned for nsssult sod m"
o the 21l Bephoaber, en Marparetts W onposses, No. 36
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